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They rushed him from the pit and he shaved his hair and
changed his clothes, and he came to Paroh. (Bereishis 41:14)

' ASHI NOTES that when Yosef was brought before Paroh,

he shaved out of respect for royalty. According to the
tradition of Chazal (Rosh Hashanah 10b), Yosef's release from
prison took place on Rosh Hashanah, which raises a question.
If our forefathers fulfilled the dinim of the Torah, even before
the Torah was given, how could Yosef have violated the pro-
hibition of shaving on Rosh Hashanah?

The'Ckwﬂf/g_g[ﬂ (Al HaTorah) answers that our forefathers’
fulfiliment of the dinim of the Torah was discretionary, observ-
ing them as an nYw M¥n WK (one who performs a mitzoah
voluntarily). Such practice "would be regarded as middas

o

Chassidus (a pious trait). Although such practice is ordinarily

Jaudable, one must abstain from pietistic practices when they
come into conflict with a bona fide din, such as showing respect
to.kingship. Part of the Noachide mitzvah of dinim (to set up an
organized system of géven’u’nent) is to respect its leaders, and
Yosef therefore fulfilled what was incumbent upon him to do as
a fivw Anxn (one who performs a mitzoah upon command), ra-
ther than fulfill what would have been only a voluntary practice.

Rav Yaakov Kamenetsky zt] (Emes LeYa'akov, p. 199) made

1/\ a similar suggestion regarding the custom that the Avos had

taken upon themselves not to marry more than one woman.
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Ya'akov had already proposed to Rachel, and they had planned
for seven years to get married. Now that Ya'akov found himself
married to Le’ah, he also found himself in a conflict between a
pietistic practice and a strict din. He wished to observe his middas
chassidus, to refrain from marrying two women. However, he
was unable to act in accordance with this chumra becatise it was
at the expense of leaving Rachel in Eifg;ljlom state and severely
disaprpaw itin ”1161‘. There is a time and place for niddas chassidus,
but not if its observance will hurt another’s feelings.

Indeed, it is critical to know whether a particular practice is
prohibited"due 1o its status as a Torah violation, a rabbinjc
violation, the violation of a minhag, &tiﬁqrelxu,gulggmlc_middas
chassidus. This hierarchy becomes especially significant.in_situ-
ations of conflict, when avoiding orie violation may come at the
expense of other competing considerations.

For example, aside from the Biblical issur regarding the gid
hanasheh, there is a rabbinic issur not to partake of the shuman
hagid (the fat surrounding the actual gid). The language of the
Gemara in Chullin (91a) is: “Its fat is permitted [under Biblical
law], but the Jews, who are holy [and create safeguards for
Biblical law], adopted the custom of treating it as forbidden.”
This suggests that the issur of shuman hagid is not even rabbinic
in nature, but merely due to minhag.

The Torah tells us that the Korban Pesach may be prepared
“only roasted over fire - its head, its legs, with its innards”
(Shemos 12:9). Based on this passuk, the Rambam (Hilchos Korban
Pesach 10:11) writes that the Korban Pesach must be broiled
whole, and only later divided into_portions prior to its con-
sumption. Undoubtedly, certain parts of the animal, such as
the forbidden fats and large blood vessels, must be removed
prior to the broiling for the sake of kashrus, but the gid hanasheh
is left in place during the broiling and is removed prior to
consuming the korban. In characteristic fashion, the Ra'avad
proclaims, “There is no greater issur than this, to roast the
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Pesach with the gid hanasheh. If 1 would merit to eat the Pesach
and he would bring this before me, | would throw it on the
ground before him!”

In defense of the Rambam, the Kesef Mishnah explains that
we hold pyv M2 PTIa PR - sinews Ao oL possess a flavor -
and the gid hanasheh therefore does not contribute prohibited

Alavor to the meat it is cooked with. A difficulty remains,
however, regarding the shuman hagid, which does have the
ability to contribute prohibited flavor to the remainder of
the meat. To counter this difficulty, the Kesef Mishnah asserts
that the Rambam must be of the opinion that since it is a
minhag which conflicts with a bona fide din, the custom
should not be obser ved It is true that roasting the animal
that still contains the shuman hagid causes prohibited flavor
to be absorbed in the meat. Nevertheless, once a year, all
Jews must violate the custom to refrain fform _eqtinlg s/mryin

hagfid ity 6rder to Fulkill the optimal prépafat_ifyn of the Korban
P o st

roast it as an intact animal, “its head, its legs, with
its _inna;cj;;.” ‘

Rav Yisroel Gustman (Kuntresei Shiurim, Maseches Kiddushin
24:16) expresses a similar notion regarding a woman who, due
to a particularly short monthly cycle, would be unable to con-
ceive if she were to observe the full period of shiv’ah nekiyim.
According to Torah law, shiv’ah nekiyim is a requirement only
for the special case of the zavah (a female with a discharge
outside of her monthly period), not for the typical case of niddah
(menstruant). The Gemara in Niddah (66a) records the statement
of Rebbi Zeira: “The daughters of Israel have accepted upon
themselves the stringency that even if they see a drop of blood
the size of a mustard seed, they wait seven clean days because
of it.” Thus, according to some Rishonim, in a situation in which
there is no doubt of tum’as zivah, the need for shiv'ah nekiyim
may only be a minhag. If observance of the minhag would pre-
clude the possibility of fulfilling the mitzvah of piryah verivyah,



in combination with other reasons for leniency, there may be

grounds to allow for overriding the minhag.

The Gemara in Berachos (6b) teaches that if one is accustomed
to attending a Beis HaKnesses regularly, Hashem inquires about
his absence when he is not present. If the absence is due to his
involvement in a mitzvah, it is excused. However, if he pursued

b a personal matter instead of davening in the Beis HaKnesses, he
will be punished.

The Netziv (Meishiv Davar 2:48, 2:73, 4:6) offers an inter-
pretation of this Gemara along the lines of the above mentioned

|\ rule. He explains that strictly speaking, there is no obligation to
engage in tefillah betzibbur (davening with a minyan). The whole
purpose of tefillah, however, is to have one’s requests heard by
Hashem, and one stands a greater chance of having his prayers
answered when he davens with a minyan. Therefore, one who is
l(l in the habit of davening betzibbur has established this practice
- for himself as a minhag tov, which is binding rabbinically as a
neder. If the minhag comes into conflict with a mitzoah, he is
obligated to violate the custom and fulfill the mitzvah, and
therefore his absence is excusable. However, since the minhag

'V( tov ig)therwise binding, forgoing his custom in favor of an
optional endeavor may be subject to punishment.

Another application of this principle relates to the minhag
not to shave during Sefiras HaOmer. It is Very questionable
whether one should refrain from shaving before Shabbos in
o/, observance of this minhag, as preparation for Shabbos is a ful-

fillment of the mitzvah of kevod Shabbos.

One who mistakenly recites a berachah over a dairy product
and realizes before eating the food that he has not yet waited
the requisite six hours after eating meat is faced with a similar

\ conflict. Since the practice of waiting six hours is based on a
minhag (Rama, Yoreh De'ah 89:1), if more than one hour has
already elapsed since his meat meal, he should taste the food to
avoid violating the prohibition of berachak levatalah.
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